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David J. Butter, Esq. 
Tel: (305) 579-0599 

David.Butter@gtlaw.com 

December 7, 2025 

VIA IN-PERSON & ELECTRONIC DELIVERY 

City of Miami Beach Design Review Board 
Rogelio Madan, Chief of Community Planning & Sustainability 
City of Miami Beach Planning Department 
1700 Convention Center Drive, 2nd Floor 
Miami Beach, Florida 33139 

Re: Final Submittal / Letter of Intent for Design Review Board Application 
DRB25-1148 (the “Application”) / Property Located at 727 Lehrman Drive (77 
Street), 741 Lehrman Drive (77 Street), 7701 Tatum Waterway Drive, 7737 Tatum 
Waterway Drive, 7710 Dickens Avenue, 7720 Dickens Avenue (Folio Nos. 02-3202-
002-0640; 02-3202-002-0670; 02-3202-002-0620; 02-3202-002-0610; 02-3202-007-
2350; 02-3202-007-2360), Miami Beach, Florida (the “Property”)

Dear Chairperson and Design Review Board Members: 

Our firm represents Lehrman Community Day School, Inc. (the “Applicant”) in 
connection with land use and zoning matters pertaining to the Property.  The Property is comprised 
of the following parcels of land: 

Property Address Folio Number 
727 Lehrman Drive (77 Street) 02-3202-002-0640
741 Lehrman Drive (77 Street) 02-3202-002-0670
7701 Tatum Waterway Drive 02-3202-002-0620
7737 Tatum Waterway Drive 02-3202-002-0610

7710 Dickens Avenue 02-3202-007-2360
7720 Dickens Avenue 02-3202-007-2350

Please accept this correspondence as the Applicant’s Letter of Intent in support of the 
Applicant’s requests for (i) a modification of the previously Approved Plans and Board Order, as 
defined below, to update rooftop floorplan and the exterior wall design of the North and East 
façades; and (ii) approval of two (2) non-use variances from the maximum permitted building 
height to accommodate an outdoor wash counter and sink, and an enclosed restroom at the rooftop 
level. 

I. Background and Prior Approval

In 2020, the Design Review Board approved a comprehensive modernization program for 
the Lehrman Community Day School campus (the “Project”) under Board Order File No. DRB20-



0529 (the "Board Order") pursuant to the plans entitled "Lehrman Community Day School," as

prepared by NC-office architecture / urbanism, dated, signed, and sealed May 11, 2020 (the
"Approved Plans"). The Board Order authorized the approval of the design of a new multi-story
educational building incorporating an indoor gymnasium, cafeteria, and security enhancements.
The Project also included various site and traffic upgrades, particularly to improve student pick-
up and drop-off operations. A copy of the previously approved and recorded Board Order is
attached hereto as Exhibit "A".

Following approval of the Board Order, the Applicant commenced the permitting and
construction process consistent with the Approved Plans. During which, the Applicant's
engineering consultant identified potential waterproofing and long-term durability concerns with
the proposed fagade treatment for the sculptural, white pre-cast concrete panels and horizontal
stucco bands on the North and East fagades. Additionally, in order to enhance the educational
experience and functionality of the rooftop learning spaces, the Applicant seeks to modi$' the
Approved Plans and Board Order to permit an (i) outdoor wash counter and sink and an (ii)
enclosed restroom at the rooftop level. To accommodate these improvements, the Applicant
respectfully requests two (2) non-use variances to exceed the maximum permitted building height
by three (3) feet, as detailed below.

II. Desisn Modification of North and East Faeades

Pursuant to the Board Order, the Project is to provide the final design and details of the
"sculptural, white pre-cast concrete panels" and "horizontal stucco bands" to be submitted, in a
manner to be reviewed and approved by staff consistent with the Design Review Criteria and/or
the directions from the Board.l After detailed review with the Applicant's waterproofing engineer,
it was determined that the previously approved design, with numerous panel separations, would
allow excessive water intrusion, jeopardizing the structural integrity and energy effrciency of the
building envelope. A copy of the Engineer's Letter is attached hereto as Exhibit '08". These
conditions would accelerate fagade deterioration and jeopardize long-term maintenance of the
building, undermining the sustainability and longevity goals of the Project.

To address this, the Applicant proposes a modification to the Approved Plans by increasing
the spacing between the stucco bands, thereby minimizing potential water infiltration due to fewer
interruptions of the stucco system. Fufiher, the Applicant proposes the use of varied paint tonalities
along the North fagade to maintain visual depth and articulation, despite the increased band
spacing. This adjustment improves building performance and maintains aesthetic consistency with
the Board Order, ensuring that the Project remains resilient.

ilL Variances

Pursuant to the Board Order, the Project is to explore a green roof with gardens and
landscaping atop the new addition, in a manner to be reviewed and approved by staff consistent
with the Design Review Criteria and/or the directions from the Board.2 The Approved Plans show
a green roof incorporating gardens and landscaping for experiential learning opportunities for

I See Condition I.D.1.n and Condition I.D. 1 .r of the Board Order
2 See Condition I.D.e of the Board Order.
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students. Consistent with this vision, the Applicant seeks to modestly enhance the rooftop program
by adding:

1. An outdoor wash counter and sink screen by an already approved parapet; and

2. A single enclosed restroom located within the footprint of an already approved
vestibule.

These features are essential to realizing the educational potential of the rooftop, ensuring

functionality, hygiene, and student safety. The outdoor wash countet and sink will serve as a
sanitary and practical amenity for hands-on learning activities. The counter and sink will allow
students to wash hands, tools, and materials before re-entering classrooms, reducing water

transport through stairways and interior corridors. This improvement promotes hygiene, minimizes
maintenance demands, and facilitates continued use of the rooftop for environmental and

experiential learning.

The rooftop restroom will provide necessary convenience and supervision benefits for
students and faculty. Without this facility, students would be required to travel down floors to
access restrooms, interrupting class activities and creating logistical and safety concerns associated

with unsupervised transitions between floors. Locating a single restroom within the existing
vestibule ensures accessibility while maintaining the rooftop's limited and educationally focused

use. The restroom enclosure will be screened, architecturally compatible, and fully integrated into
the building's design. As a result, the Applicant is requesting the following variances:

A variance from Section7.2.4.5.b.2, Resiliency Code, to permit an outdoor wash counter

and sink on the rooftop of the building 36 inches above the maximum permitted building
height (the "Outdoor Wash Counter Variance"); and

A variance from Section7.2.4.5.b.2, Resiliency Code, to permit an enclosed restroom on

the rooftop of the building 36 inches above the maximum permitted building height (the

"Rooftop Restroom Variance") (collectively, the "Height Variances").

i. Hardship Criteria

Section 2.8.3.a of the Resiliency Code delineates the standards of review for a variance

application. Specifically, avariance shall be approved upon demonstration of the following:

1. Special conditions and circumstances exist which are peculiar to the land, structltre, or
building involved and which are not applicable to other lands, structures, or buildings in
the,same zoning district.

Satisfied; The Lehrman Community Day School campus is a long-established
educational use within a predominantly residential context, with limited available
land area to accommodate educational facilities. The proposed rooftop improvements
are uniquely tied to the physical layout of the existing campus, where maximizing
usable outdoor learning space is critical. Unlike traditional campuses, Lehrmanos
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vertical construction limits the ability to distribute program elements horizontally.
The campusos compact footprint necessitates vertical integration of certain facilities,
including rooftop experiential learning areas that were explicitly encouraged in the
Board Order to '6activate the rooftop." As a result, the addition of the modest rooftop
amenities requires a minimal height increase to functionally integrate into the existing
building massing.

2. The special conditions and circumstances do not result from the action of the applicant

Satisfied; The need for the rooftop improvements and the corresponding Height
Variances arise from the unique physical and programmatic characteristics of the
school's educational use, not from any self-created condition. The Project was
designed and approved by the DRB in2020, in full compliance with applicable height
limitations. Only during construction coordination did it become evident that a small
height exception was necessary to accommodate the rooftop wash counter, sink, and
restroom, both of which are intended to meet basic health, safetyo and hygiene
standards for students. These refinements are a direct result of existing site conditions
and educational programming needs.

3. Granting the variance requested will not confer on the applicant any special privilege that
is denied by these land development regulations to other lands, buildings, or structures in
the same zoning district.

Satisfied; Approval of the Height Variances would not confer any special privilege
unavailable to others in the same zoning district. The Applicant merely seeks to
provide basico sanitary and functional amenities within a rooftop space already
approved for use by students under the Board Order. The rooftop counter is
completely screened by a 42-inch parapet wall, with the counter surface at 36 inches.
As a resulto the proposed counter is not visible from any public vantage point at street
level. The counter is intentionally set back and separated from the parapet by a small
gap, further ensuring invisibility from surrounding areas. The restroom will be
located in an already approved vestibule and not visible from the street level. The
minor height increase is functional and incidental to these improvements, not a

request for additional intensify of use.

4. Literal interpretation of the provisions of these land development regulations would
deprive the applicant of rights commonly enjoyed by other properties in the same zoning
district under the terms of these land development regulations andwouldworkunnecessary
and undue hardship on the applicant.

Satisfied; Literal enforcement of the maximum height limitation would prevent the
Applicant from completing the rooftop learning space as originally envisioned and
encouraged under the Approved Plans. Denial of the Height Variances would
effectively prohibit the inclusion of essential sanitary features necessary for safe
student use of the rooftop. This would result in an unnecessary hardship by restricting
the Applicant's ability to provide modern educational facilities comparable to other
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schools and institutions that incorporate outdoor experiential learning areas. Because
the DRB previously encouraged activation of the rooftop for student use, denying the
limited Height Variances would contradict that intent and prevent the installation of
essential hygiene and support features. Without the rooftop sink and counter,
students who engage in gardening or science activities would have to descend to
another floor to wash hands or toolso undermining safety and disrupting class

supervision. The enclosed restroom, likewise, provides a supervised, sanitary facility
immediately adjacent to the learning area, minimizing transitions through the
building and maintaining student oversight.

The variance granted is the minimum variance that will make possible the reosonable use

of the land, building or structure.

Satisfied; The Applicant is requesting the minimum relief necessary to construct the
proposed rooftop improvements. The requested Height Variances are limited solely
to the areas required to house the restroom enclosure and screen the outdoor wash
counter. No additional usable space or program area is being created. The parapet
height (42 inches) already exceeds the height of the counter (36 inches)o ensuring that
neither the sink nor counter is visible from any public right-of-way. The restroom will
be enclosed by a prior approved vestibule. The minimal dimensional relief sought
represents the least intrusive means to achieve functional requirements while
maintaining the approved architectural character.

The granting of the variance will be in harmony with the general intent and purpose of
these land development regulations and that suchvariance will not be injurious to the area
involved or otherwise detrimental to the public welfare.

Satisfied; The Height Variances are consistent with the intent of the Resiliency Code
to encourage high-quality, context-sensitive design that supports sustainable use of
the building. The minor height increase will not adversely impact surrounding
properties, as the rooftop elements are screened from view, and architecturally
integrated with the approved structure. They will have no visual or acoustic impact
on adjacent residential properties. The improvements enhance public welfare by
promoting student safety, wellness, and experiential learning.

The granting of this request is consistent with the comprehensive plan and does not reduce
the levels of service as set forth in the plan.

Satisfied; The Height Variances are consistent with the goalso objectives, and policies
of the City of Miami Beach Comprehensive Plan, specifically Policy RSE 1.1.3, which
states that the City shall support and engage with educational institutions to foster
innovation and promote the City as a living laboratory. The proposed improvements
do not increase density or intensity and will not reduce established levels of service.
Instead, they represent a modest enhancement to an already-approved educational
facility in full harmony with the Comprehensive Plan's intent.

6
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ii. Practical Dfficalties Criteria

Pursuant to Article I, Section 2 of Subpart B of the City Charter, a variance may be granted
where practical difficulties or unnecessary hardships exist. The term "practical difficulties" refers
to conditions of the land in question.3 Though no one factor is determinative as to whether a

variance should be granted4, relevant factors to be considered in determining whether sufficient
practical diffrculties exist include: (l) how substantial the requested variance is; (2) whether the
variance will result in a substantial change to the character of the neighborhood or create a
substantial detriment to adjoining properties; (3) whether the [condition] can be cured by some
method other than the granting of a variance; and (4) whether, in light of the manner in which the

[condition] arose and considering all relevant factors, the interests of justice will be served by
granting the variance. s

Here, the relevant factors are present to determine that a practical difficulty exists. First,
the Height Variances are limited. The requested height deviation is only 36 inches above the
maximum permitted height, solely for a screened, low-profile outdoor wash counter and a small,
enclosed restroom placed within the footprint of an already approved vestibule. The parapet itself
is already 42 inches in height. Thus, the counter sits below the parapet line and is wholly concealed
from public view, and the restroom enclosure is similarly shielded within the existing massing of
the prior approved vestibule. The Application is not seeking additional program area, additional
floors, or intensified use. It is purely functional, ancillary, and proportionally minimal relative to
the overall building scale.

Second, the added amenities will have no discernible visual or functional impact on the
surrounding neighborhood. The proposed outdoor wash counter, sink, and restroom are not visible
from the street level, and no changes are being made to the massing or silhouette of the building
when viewed from public rights-of-way or adjacent residential properties. The improvements
neither introduce noise nor intensify use. They support an already approved educational rooftop
program that the DRB previously encouraged. Third, there is no feasible alternative that eliminates
the need for minimal height relief while still achieving a safe, functional rooftop learning area.
Without a rooftop counter, sink, and restroom, students must descend internally through stairwells
to wash hands or tools, which is impractical, disrupts instruction, and raises supervision and safety
concerns. Relocating these amenities offthe rooftop would defeat the educational purpose of the
green roof and undermine the DRB's earlier direction to activate the rooftop for student use.

Last, granting the Height Variances serves the interests ofjustice and educational quality.
The rooftop improvements enable modern, experiential learning without requiring disruptive
student transitions. The amenities enhance student supervision, hygiene, and safety, which are core
public welfare considerations. Denial of the Height Variances would prevent reasonable
completion of the rooftop program that the DRB expressly supported, resulting in unnecessary
hardship without any corresponding public benefit. In light of these circumstances, we respectfully

3 See State ex rel. Branum v. Bd. of ZoninsAdjustment of City of Kansas City. Mo., 85 S.W3d 35,41 (Mo. Ct. App.
2002).
a See Duncan v. Vill. of Middlefield, 491 N.E.2d 692, 695 (1986).
s See again State ex rel. Branum.
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request favorable consideration for the Height Variances to permit an outdoor wash counter and
sink and restroom on the rooftop level.

IV. Sea Level Rise and Resiliencv Review Waiver

Section 7.1.2.4.a of the Resiliency Code provides review criteria for compliance with the
City's sea level rise and resiliency criteria.

i. A recycling or salvage plan for partial or total demolition shall be provided.

The Applicant will provide a recycling or salvage plan, as may be necessary.

ii. Windows that ure proposed to be replaced shall be huwicane proof impact windows.

All windows for the Project will be hurricane proof resistant.

ul. Where feasible und appropriate, passive cooling systems, such as operable windows,
shall be provided.

Passive cooling systems, such as operable windows, may be installed as appropriate

lv Resilient landscaping (salt tolerant, highly water-absorbent, native, or Florida-friendly
plants) shall be provided, in accordance with Chapter 4 of the Resiliency Code.

The Project will include resilient landscaping, in accordance with Chapter 4 of the
Resiliency Code.

v The project applicant shall consider the adopted seu level rise projections in the
Southeast Florida Regional ClimuteAction Plan, as may be revisedfrom time-to-time by
the Southeast Florida Regional Climate Change Compact. The applicant shsll also
speciJically study the land elevation of the subject property and the elevation of
s urro unding prop erties.

Project will evaluate Southeast Florida Regional Climate Action Plan.

vl. The ground floor, drivewuys, and garage ramping for new construction shall be
adaptable to the raising of public rights-of-wuy and adjacent land, and shall provide
sufficient height and space to ensure thut the entry ways and exits can be moclffied to
accommodate a higher street height of up to three additionalfeet in height.

The Project is designed to provide sufficient height and space adaptable to the raising of
public rights-of-way.

vii. As applicable to all new construction, all critical mechunical und electrical syslems shall
be located above base floocl elevution. All redevelopment projects shall, whenever
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practicable und economically reasonable, include the relocation of ull critical
mechanical and electrical systems to a location above baseflood elevation.

The critical mechanical systems will be screened, concealing the equipment from vtew

vlll. Existing buildings shall, wherever reasonablyfeasible and economically appropriate, be

elevuted up to baseflood elevation, plus City of Miami Beach Freeboard,

The existing structures will remain as-is, with no plans to be demolished or altered.

tx. llhen habitable spsce is locsted below the baseflood elevation plus City of Miami Beach
Freeboard, wet or dryJlood prooJing systems will be provided in accordance with chapter
54 in General Ordinances.

Habitable spaces located below BFE plus City of Miami Beach Freeboard will be wet or
dry flood proofed in accordance with Chapter 54 in General Ordinances.

x. As applicable to all new construction, stormwater retention systems shall be provided.

Applicant will work with staff on appropriate water retention systems as applicable and

appropriate for the Project.

xi. Cool pavement materiuls or porous puvement materials shall be utilized,

Cool pavement materials will be utilized wherever applicable.

xii. The design of each project shall minimize the potentialfor heat island effects on-site.

One of the Project's essential design features is landscaping consisting of various
vegetation. The vegetation and green areas serve as a natural cooling agent that will help
reduce the urban heat island effect.

V. Proiect Cost Estimates

Based on current market evaluations, the Project's construction costs are estimated at

approximately $18,508,800.00. The estimated construction costs provided may be subject to
change based on pending entitlement approvals, construction documents, proposals from
contractors/subcontractors, etc.

VI. Conclusion

The Applicant respectfully requests approval of the proposed modifications to the Board
Order and Approved Plans to modify (i) the fagade design along portions of the North and East

elevations of the new educational building to address waterproofing and long-term durability
concerns identified by the Applicant's engineering consultant, and (ii) approval of two (2) non-use
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variances to allow the installation of an outdoor wash counter and an enclosed restroom on the
rooftop level.

These limited rooftop improvements will support supervised, hands-on learning in the
school's rooftop gardens, provide essential hygiene and safety amenities for students, and remain
fully screened from public view by existing parapet walls. The requested modifications and Height
Variances represent the minimum relief necessary to achieve a functional, resilient, and
educationally enriching design consistent with the intent of the City's design review and resiliency
goals. Accordingly, based on the foregoing, the Applicant respectfully requests the Design Review
Board's favorable consideration and approval of this Application.

Sincerely,

David J. Butter, Esq

fo,

Alfredo J. Gonzalez, Esq.
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November 19, 2025

c/o Erick Medina  
Development Manager  
Fortis Design + Build  
2601 NE 2nd Avenue  
Miami, Florida 33137  
Telephone: 954 297 3803  
Email: pierina@fortisdesign.build 

Subject: REVIEW OF NORTH FAÇADE SCORELINES 
Lehrman Community Day School 
7710 Dickens Avenue  
Miami Beach, Florida 33141  
Telephone: 305 866 271  

At the request of Fortis Design + Build, SOCOTEC Consulting, Inc. (SOCOTEC) has reviewed 

the revised design for the north façade, which proposes a reduction in the number of decorative 

scorelines within the exterior stucco system. Based on our professional experience in building 

envelope performance and waterproofing, we offer the following opinion. 

Reducing and simplifying the decorative scoreline layout is expected to enhance the long-term 

performance and durability of the façade. Each scoreline introduces discontinuity in the stucco 

surface, which may increase the potential for cracking, stress concentrations, and water intrusion 

over time. By minimizing these discontinuities and promoting a more continuous exterior finish, 

the revised design reduces potential vulnerabilities and strengthens the overall resilience.  

In our professional opinion, the proposed reduction of the unnecessary scorelines will better 

support the long-term waterproofing integrity of the building envelope and help mitigate future 

maintenance concerns. 

Please do not hesitate to contact us should you need additional information or wish to discuss 

this assessment further. 

Socotec Consulting, Inc. 

EXHIBIT B




