
HHABERR LAW,, LLPP www.haber.law

September 3, 2025

VIA EMAIL:
Miami Beach Planning Board
PB@miamibeachfl.gov

RE: PB25-0775 – 801 South Pointe Drive, Unit CU-2

Dear Members of the Planning Board:

The undersigned law firm represents Marea Condominium Association, Inc. (the “Association”), the
mixed-use condominium association located at 801 South Pointe Drive, and consisting of thirty (30) 
residential units and three (3) commercial units.  Gaia Miami Beach, LLC (the “Applicant”), the tenant of 
Units CU-2A and CU-2B2, which are subdivisions of Unit CU-2 and governed by the Association’s 
Declaration of Condominium, submitted the petition for PB25-0775 and seek to modify their existing 
Conditional Use Permit (“CUP”).  

Following receipt of the Notice of Public Hearing to consider the Applicant’s modification request, 
the Association reviewed the supporting documents submitted by the Applicant and became concerned 
regarding the nature of the modifications and the potential impact on neighboring units within the
Association.  The Association certainly understands the value of the Applicant’s restaurant to the 
community and continues to support its construction and future operation, but the proposed CUP 
modification reduces the sound isolation methods presently required under the existing CUP and raises a 
legitimate concern whether the reduction will cause noise disturbances within neighboring units. By the
Association’s reading and understanding, the sole basis for the requested reduction relies upon setting a 
lower maximum limitation on the restaurant’s ambient music levels and does not appear to consider other 
noises associated with the operation of a 200+ seat restaurant that will be open until 2:00 a.m. and is adjacent 
to residential condominium units.  The Association’s Board of Directors, in furtherance of the fiduciary 
obligation owed by each Director to the members of the Association to act in good faith, with the care an 
ordinarily prudent person in a like position would exercise under similar circumstances, and in a manner 
reasonably believed to be in the collective best interests of the Association, retained SR Acoustics to conduct 
an independent review of the proposed CUP modification and opine regarding the validity of any risks or 
concerns to the peace and well-being of the neighboring units within the Association.  A copy of the
independent review completed by SR Acoustics is attached to this correspondence as Exhibit “A” for the
Planning Board’s consideration.

The SR Acoustics independent review confirms the CUP modification “rel[ies] on electronic 
limiters, a solution that addresses only music playback while ignoring the far greater contributions of patron 
voices, impulsive events, and low-frequency mechanical noise,” and “[e]very independent study of 
restaurant environments shows that noise escalates to levels well above the thresholds cited [in the CUP 
modification].”  The SR Acoustics independent review asserts that the CUP modification will not provide 
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protection equivalent to the existing CUP and, as result, the peace and well-being of the Association’s 
residents will be at risk if the CUP modification is approved. 

For the collective best interests of the Association’s unit owners and members, the Association 
requests that the Planning Board deny the CUP modification and require the Applicant’s compliance with 
the existing approved CUP.  

Sincerely, 

HABER LAW, LLP 

/s/ Justin Smith, Esq. 
JUSTIN SMITH, ESQ. 
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