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DATE:10/24/2025 08:45:41 AM

JUAN FERNANDEZ-BARQUIN

CLERK OF THE COURT & COMPTROLLER
PLANNING BOARD MIAMI-DADE COUNTY, FL

CITY OF MIAMI BEACH, FLORIDA

PROPERTY: 1426A Alton Road
FILE NO. PB25-0757, f.k.a. PB File No. 2058
IN RE: An application for the re-approval of a Conditional Use Permit for a

Neighborhood Impact Establishment, consisting of an alcoholic beverage
establishment with entertainment, and an occupant content above 199
persons, pursuant to Chapter 2, Article V, Section 2.5.2.4 of the Miami
Beach Resiliency Code.
LEGAL
DESCRIPTION: Lots 6 And 7, Block 78-A, Commercial Subdivision, According To The
Plat Thereof As Recorded In Plat Book 6, Page(S) S, Public Records Of
Miami-Dade County, Florida.

MEETING DATE: March 27, 2012; September 9, 2025

CONDITIONAL USE PERMIT

The applicant, Foxhole Bar, LLC, requested the re-approval a Conditional Use Permit for the
operation of a Neighborhood Impact Establishment, including entertainment, with an occupational
content exceeding 199 persons. Notice of the request was given, as required by law, and mailed
out to owners of property within a distance of 375 feet of the exterior limits of the property upon
which the application was made.

The Planning Board of the City of Miami Beach makes the following FINDINGS OF FACT, based
upon the evidence, information, testimony and materials presented at the public hearing and
which are part of the of the record for this matter:

That the property in question is located in the CD-2,-Commercial, High Intensity zoning
district;

That the use is consistent with the Comprehensive Plan for the area in which the property
is located;

That the intended use or construction will not result in an impact that will exceed the
thresholds for the levels of service as set forth in the Comprehensive Plan;

That structures and uses associated with the request are consistent ‘with the Land
Development Regulations;

That the public health, safety, morals, and general welfare will not be adversely affected;

That necessary safeguards will be provided for the protection of surrounding property,
persons, and neighborhood values.

IT IS THEREFORE ORDERED, based upon the foregoing findings of fact, the evidence, information,
testimony and materials presented at the public hearing, which are part of the record



Docusign Envelope 1D: 06317094-EACE-4172-8252-5909E3B1BDD6
CFN: 20250804513 BOOK 35001 PAGE 2326

PB25—0757. 1426A Alion Road
September 9, 2025 Page 2 of 5

for  this matter, and the staff report and analysis, which is adopted herein, including staff
recommendations, as may have been modified by the Planning Board, that a Conditional Use Permit as
requested and set forth above, be GRANTED subject to the following conditions to which the applicant
has agreed. Underlining denotes new language and strikethrough denotes stricken language from the
previous-order:

1. The Planning Board shall mamtarn Jurlsdlctlon of this Condltlonal Use Permlt Iheapphean{

pubhehea&mg The Board reserves the rlght to modlfy the Condmonal Use approval at the
time of a progress report in a non-substantive manner, to impose additional conditions to
address possible problems and to determine the timing and need for future progress reports.
This Conditional Use is also subject to modification or revocation under Gity-Gode-Sec—+18-
484-{6)- Resiliency Code Sec. 2.5.2.5.

2. This Conditional Use Permit is issued to Foxhole Bar, LLC as operator of this Neighborhood
Impact Establishment consisting of an alcoholic beverage establishment, with entertainment

and an occupant contentin excess of 200 persons Sebseqee%ewnersﬂar%epeﬁatersshau

herew Anv chanqe of operator or 50% (flfty percent) or more stock ownershlp shall require
the new operator or owner to submit an affidavit, approved by City, to the City of Miami Beach
Planning Department, transferring approval to the new operator or owner and acknowledging
acceptance of all conditions established herein prior to the issuance of a new Certificate of
Use/Business Tax Receipt. A progress.report shall be scheduled within 60 days followed by
the submission and acceptance of the affidavit.

3.

4, The conditions of approval for this Conditional Use Permit are binding on the applicant, the
property owners, operators, and all successors in interest and assigns.

5. The hours of operation shall be as proposed by the applicant, 12:00 noon to 5:00 a.m. seven
days a week.

6. As recommended by the sound consultant, The Audio Bug, Inc., the applicant shall install
acoustical panels inside the vestibule to help deaden this area and-further attenuate sound
passing through this space, as described in the report, dated March 6, 2012.

7. The applicant shall post security personnel on Thursdays, Fridays and Saturdays, as well as
on days when "entertainment,” as defined, is advertised or a special event is planned, such
as, but not limited to significant sports event or planned gatherings when music or noise may
exceed the level of normal conversation or background music.

8.

9. Security staff shall take measures to strictly enforce patron age restrictions in the City Code

around the clock.

DS
(7/) /7\)
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10, All "wet T-shirt," "thong" or "bikini" events shall be prohibited.

11. Business identification signs shall be limited to sign copy indicating the name of the
establishment only, subject to staff review and approval.

12. Street flyers and handouts shall not be permitted, including handbills from third-party
promotions.

13.

receiving-any-mediied Business—TaxReseipt— For any increase in intensity, the applicant

shall pay all impact, mobility, and concurrency fees due prior to obtaining a Building Permit,
Certificate of Occupancy, or Business Tax Receipt, whichever may occur first, and any other
fair share cost that may be due and owing.

14. The applicant shall be responsible for maintaining the areas adjacent to the facility, such as
the sidewalk and the areas of-the street adjacent to the property. When sweeping the area
in front of the establishment, the personnel doing the sweeping shall ensure that they do not
merely push the refuse in front of another building, but pick up all trash and dispose of it
appropriately.

15. In the event that there is queuing of people to gain entrance to the establishment, stanchions
shall delineate the area to allow for the free-flow of pedestrians. Security staff shall monitor
the crowds to ensure that they do not interfere with the free-flow of pedestrian on the public
sidewalk.

16. Security staff shall monitor patron circulation and-occupancy levels during the hours of
operation.

17. The applicant shall satisfy outstanding liens and past dueCity bills, if any, to the satisfaction
of the City prior to the issuance of an occupational license to operate this entertainment
establishment.

18. The Planning Board shall retain the right to call the owner or operator back before them and
modify the hours of operation or the occupant load should there be valid complaints about
loud, excessive, unnecessary, or unusual noise.

19. A violation of Chapter 46, Article IV, "Noise,” of the Code of the City of Miami Beach, Florida
(a/k/a “noise ordinance™), as may be amended from time to time, shall be deemed a violation
of this Conditional Use Permit and subject to the remedies as described in section 118-194,
Code of the City of Miami Beach, Florida.

20. This order is not severable, and if any provision or condition hereof is held void or
unconstitutional in a final decision by a court of competent jurisdiction, the order shall be
returned to the Board for reconsideration as to whether the order meets the criteria for
approval absent the stricken provision or condition, and/or it is appropriate to modify the
remaining conditions or impose new conditions. .

E
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21,

Pwlaﬂnmggepadme% The executed Condltlonal Use Permlt shaII be recorded in the Publlc

Records of Miami-Dade County, Florida, at the expense of the applicant. No building permit,
certificate of use, certificate of occupancy, certificate of completion or business tax receipt
shall'be issued until this requirement has been satisfied.

22. The establishment and operation of this Conditional Use shall comply with all the
aforementioned conditions of approval; non-compliance shall constitute a violation of the
Code of the City of Miami Beach, Florida, and shall be subject to enforcement procedures
set forth in Section144-8-of said-Gode Section 1.3.7 of the Land Development Regulations
(LDR’s), entitled""ENFORCEMENT", and such enforcement procedures as are otherwise
available. Any failure by the applicant to comply with the conditions of this Order shall also
constitute a basis for'consideration by the Planning Board for a revocation of this Conditional
Use.

23. Nothing in this order authorizes a violation of the City Code or other applicable law, nor allows
a relaxation of any requirement or standard set forth in the City Code.

24, The applicant shall be required to provide a letter to the Planning Department subsequent to
the initial progress report and on-an annual basis thereafter attesting to the applicant's
compliance with all conditions of the_ CUP. The Planning Director shall include a copy of all
such letters on the next available meeting agenda of the Planning Board for informational
purposes. Following receipt of an applicant’s annual letter, the Planning Board may elect to
schedule a progress report before the Board at its next available meeting. Failure to provide
such letter on an annual basis shall constitute a violation of the CUP and a progress report
shall be scheduled. In addition to all enforcement provisions herein, the Board reserves the
right to schedule a modification / revocation hearing if determined necessary when reviewing
any annual progress report.

25. The applicant agrees and shall be required to provide access to areas subject to this CUP
(not including private residences) for inspection by the City (i.e.: Planning, Code Compliance,
Building Department, Fire Safety), to ensure compliance with the terms and conditions of this
CUP.

Dated 10/16/2025 | 9:11 AM EDT

PLANNING BOARD OF THE
CITY OF MIAM| BEACH, FLORIDA

DocuSigned by:

A

BY: DEC3ECF2EBG8404 ...

Michael Belush, AICP
Planning & Design Officer
For Chairman
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The foregoing instrument was acknowledged before me this o%?— day of
/(2 j by Michael Belush, Planning & Design Officer of the City of Miami Beach, Florida, a FIonda
Municipal Corporation, on behalf of the corporation. He is personally known to me.

MIRIAM HERRERA
! Notary Public - State of Florica
% f: Commission # HH 470768
S My Comm. Expires Sec 16, 2027

{NOTARIAL S§ AL] """ Bonded thraugh Nationa: Notary Assn,

«‘]Y ,(Qg

Approved As To Form:
Legal Department:

¢ Notary: 3

Print Name /r/4ﬂ/7/1r//f60
Notary Public, State of Florida
My Commission Expires: 12-1¢- 3_7_

Commission Number: )./,qq; O }0?

(10/5/2025 | 1:18 pM EDT )

DocuSigned by:
‘ D\(uﬂm‘k‘
O

808CB88CCAB8460..

DocuSigned by:

Filed with the Clerk of the
Planning Board:

Jessiea F V‘J‘M

( 10/16/2025 | 9:37 AM EDT )

N 37 CIF3ECDB54A3
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