
MIAMI BEACH 
PLANNING DEPARTMENT 
Staff Report & Recommendation PLANNING BOARD 
 
TO: Chairperson and Members  DATE: March 4, 2025 

 Planning Board 
 
FROM: Thomas R. Mooney, AICP 

 Planning Director 
 
SUBJECT: PB22-0553. 455 Lincoln Road– Andres Carne de Res. Progress report as 

required by the Conditional Use Permit for a Neighborhood Impact Establishment 
with entertainment and an occupant content in excess of 200 persons. 

 
RECOMMENDATION 
Review the issues of non-compliance and consider setting a revocation/modification hearing for 
May 6, 2025. 
 
BACKGROUND 
January 28, 2020: The Planning Board approved the Conditional Use Permit for a 

Neighborhood Impact Establishment with Entertainment with an occupant 
content in excess of 200 persons (File No. PB19-0330). 

 
November 22, 2022:  The Planning Board approved the Conditional Use Permit for a 

Neighborhood Impact Establishment with Entertainment with an occupant 
content in excess of 200 persons (File No. PB22-0553). 

 
October 28, 2024: BTR issued for the restaurant with entertainment.  
 
STAFF ANALYSIS 
On November 22, 2022, a Conditional Use Permit (CUP) was issued to Opereta Ciudad Del Sol, 
LLC, as owner/operator of Andres Carne De Res, for a Neighborhood Impact Establishment with 
entertainment (attached). On October 28, 2024, the BTR for the operation of the restaurant with 
entertainment was issued. The CUP requires that the applicant appear before the Board for a 
progress report within 90 days from the issuance of the BTR.  
 
As part of the progress report review, the Board is advised of any citations and complaints issued 
by the Code Compliance Department regarding the operation of the venue: 
 

 10/31/2024 – PA2024-55692: Monster Energy setting up a tent. No Violation Issued. 
 

 11/17/24 – PA2024-57459: CUP Condition Violation. Immediate compliance by owner. 
 
Notes indicate:  While conducting a foot patrol in the area, an individual was observed 
playing instruments and a woman was observed performing by dancing. Restaurant 
manager was informed that permit is needed to conduct street performance activity and 
he understood. Restaurant came into immediate compliance by ceasing all activity. 
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 12/5/2024 – SV2024-25455: Sanitation violation regarding Illegally disposing of industrial 
or bulky waste. Pallet, wooden crate, and other miscellaneous item dumped at the rear of 
the establishment. Violation was closed on 12/10/24. 
 

 12/10/2024 – PA2024-59375: Proactive investigation regarding benches and tables on 
the right of way. ROW PERMIT issued is for cow furniture. Not complying with the 
conditions of their ROW PERMIT by having benches and tables. Restaurant came into 
immediate compliance with the conditions of their ROW PERMIT by removing unapproved 
benches and chairs on 12/10/24.  
 

 12/11/24 – PA2024-59471: CUP Condition Violation. Immediate compliance by owner. 
 
Notes indicate:  A proactive foot patrol in the area revealed a silk backdrop at the front of 
CARNE DE RES MIAMI (restaurant) located at 455 Lincoln RD. Performers in costumes 
were observed entering the establishment. Restaurant has a BTR that allows them to have 
entertainment, hall, dance and alcohol inside. Entertainment outside required a special 
event permit which they do not have. Silk backdrop was removed immediately. 

 

 1/31/2025 – PA2025-64017: Patrol - check for a Planning permit for the signs including 
the ones that cover the whole windows (typically not approved). Signs were removed and 
violation was closed on 2/11/25.  

 

 2/22/2025 – PA2025-66079:  Noise complaint. No violation was issued and closed on 
2/22/2025.  
 
Notes indicate:  Conducted proactive inspection and advising of noise ordinance. No 
violation Observed. While I was at a noise complaint at 1604 Drexel, I overheard music 
coming from the north of the location which was 455 Lincoln Rd. Upon further inspection 
the noise that I was hearing was people at the location signing to the music that was 
playing. I spoke to the manger to advised him of the City Noise ordinance. I advised the 
manger John of the noise ordinance after 11 Pm and he understood. No violation 
observed. 

 
The following conditions of approval contained in the Conditional Use Permit are applicable to the 
above noted violations and warnings: 
 
1. This Conditional Use Permit is issued to Opereta Ciudad Del Sol, LLC, as owner/operator 

of Andres Carne De Res for a Neighborhood Impact Establishment, consisting of an over 
200 seat food service establishment with entertainment.  Any change of operator or fifty 
percent (50%) or more stock ownership shall require the new owners or operators to 
submit an affidavit, approved by City, to the City of Miami Beach Planning Department 
transferring approval to the new owners and/or operators and acknowledging acceptance 
of all conditions established herein, prior to the issuance of a new Business Tax Receipt. 

  

2. The Board hereby imposes and the Applicant agrees to the following operational 
conditions for all permitted and accessory uses, and the applicant shall bind itself, lessees, 
permittees, concessionaires, renters, guests, users, and successors and assigns and all 
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successors in interest in whole or in part to comply with the following operational and noise 
attenuation requirements and/or limitations. The applicant shall ensure through 
appropriate contracts, assignments and management rules that these restrictions are 
enforced and the applicant agrees to include the rules and regulations set forth in these 
conditions in any contract or assignment: 
 

A. As proposed by the applicant, the project authorized by this Conditional Use 
Permit includes the creation and operation of the proposed 288 seat restaurant 
with the criteria listed below: 

 
iv. Background music played at a volume that does not interfere with normal 

conversation may be permitted in the outdoor areas including the ground 
level and the rooftop.  Entertainment shall not be permitted in the outdoor 
areas. 

 
vii.  A DJ or live performance may play music in the indoor portions of the 

restaurant only.  The music may start at 10:00 AM and shall not operate 
past 11:00 PM, Sunday-Wednesday, and 10:00 AM to 2:00 AM, Thursday-
Saturday.  

 
xiv. Sound from the interior of the venue, at any level, shall not be audible along 

the exterior perimeter of the premises. 
 

E. Equipment and supplies shall not be stored in areas visible from streets, alleys 
or nearby buildings. 

 
I. Street flyers and handouts shall not be permitted, including handbills from third-

party promotions. 
 

5. The Planning Board shall retain the right to call the owner or operator, both now and in 
the future, back before the Board and modify this Conditional Use Permit, including the 
hours of operation and/or the occupant load of the restaurant, as well as modifications to 
the parking operations, should there be valid complaints or violations (as determined by 
Code Compliance) about valet operations and loud, excessive, unnecessary, or unusual 
noise. 
 

7. A violation of Chapter 46, Article IV, “Noise,” of the Code of the City of Miami Beach, 
Florida (a/k/a “noise ordinance”), as may be amended from time to time, shall be deemed 
a violation of this Conditional Use Permit and subject to the remedies as described in 
section 118-194, Code of the City of Miami Beach, Florida. 
 

8. The Planning Board shall maintain jurisdiction of this Conditional Use Permit. The 
applicant shall appear before the Planning Board for a progress report within 90 days from 
the issuance of the BTR. The Board reserves the right to modify the Conditional Use 
approval at the time of a progress report in a non-substantive manner, to impose additional 
conditions to address possible problems and to determine the timing and need for future 
progress reports.  This Conditional Use is also subject to modification or revocation under 
City Code Sec. 118-194 (c). 
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9. The conditions of approval for this Conditional Use Permit are binding on the applicant, 

the property owners, operators, and all successors in interest and assigns. 
 

10. Substantial modifications to the plans submitted and approved as part of the application, 
as determined by the Planning Director or designee, may require the applicant to return 
to the Board for approval.  
 

11. The applicant, now and in the future, shall abide by all the documents and statements 
submitted with this application. 

 
12. This order is not severable, and if any provision or condition hereof is held void or 

unconstitutional in a final decision by a court of competent jurisdiction, the order shall be 
returned to the Board for reconsideration as to whether the order meets the criteria for 
approval absent the stricken provision or condition, and/or it is appropriate to modify the 
remaining conditions or impose new conditions. 

 
14. The establishment and operation of this Conditional Use shall comply with all the 

aforementioned conditions of approval; non-compliance shall constitute a violation of the 
Code of the City of Miami Beach, Florida, and shall be subject to enforcement procedures 
set forth in Section 114-8 of said Code and such enforcement procedures as are otherwise 
available.  Any failure by the applicant to comply with the conditions of this Order shall 
also constitute a basis for consideration by the Planning Board for a revocation of this 
Conditional Use. 
 

15. Nothing in this order authorizes a violation of the City Code or other applicable law, nor 
allows a relaxation of any requirement or standard set forth in the City Code. 
 

16. The applicant agrees and shall be required to provide access to areas subject to this 
Conditional Use Permit (not private residences or hotel rooms) for inspection by the City 
(i.e. Planning Department, Code Compliance Department, Building Department, and Fire 
Department staff), to ensure compliance with the terms and conditions of this Conditional 
Use Permit.  Failure to provide access may result in revocation of the Conditional Use 
Permit.   

 
At the time of the progress report, in accordance with the provisions of Section 2.5.2.5 of the Land 
Development Regulations of the City Code (LDR’s), the Planning Board may consider setting a 
public hearing for the purpose of examining the noncompliance issues and initiate 
modification/revocation proceedings. In light of the number of violations noted above, the Board 
may want to consider setting a modification hearing for May 6, 2025, in case any of the conditions 
in the order should need to be re-visited. Based on substantial competent evidence, the board 
may consider revoking the approval, modifying the conditions thereof, or imposing additional or 
supplemental conditions. 
 
STAFF RECOMMENDATION 
Staff recommends that the Board hear testimony from the applicant and the public, and consider 
setting a revocation/modification hearing for May 6, 2025. 
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