
MIAMI BEACH 
PLANNING DEPARTMENT 
Staff Report & Recommendation PLANNING BOARD 
 
TO: Chairperson and Members  DATE: May 6, 2025 
 Planning Board 
 
FROM: Thomas R. Mooney, AICP 
 Planning Director 
 
SUBJECT: PB24-0680.  2201 Collins Avenue – The W Condo Hotel.  Progress report as 

required by the CUP, due to change of owner / operator. 
 
 
RECOMMENDATION 
Hear testimony from the applicant and continue the progress report to a date certain of June 10, 
2025. 
 
BACKGROUND 
April 1, 2009: The Planning Board approved a Conditional Use Permit for the W Hotel to 

operate a Neighborhood Impact Establishment (NIE). 
 

May 26, 2009. The Planning Board approved a modification to the previously approved 
Conditional Use Permit to clarify Condition No. 9 (b) (1), which deals with 
the Hotel’s events and functions that are incidental and customarily 
associated with a hotel and to clarify the use of the sound systems. 

 
July 30, 2024: The Planning Board approved a modification to the previously approved 

Conditional Use Permit to allow any future change of owners or operators 
to submit an affidavit. 

 
November 25, 2024: Affidavit submitted for the change of ownership from 2201 Collins Fee, 

LLC, to 2201 Collins Propco LLC.  
 
STAFF ANALYSIS 
On July 30, 2024, the Planning Board approved a modification to the previously approved 
Conditional Use Permit to allow any future change of owners or operators to submit an affidavit. 
The CUP requires that the applicant appear before the Board for a progress report after the 
submission and acceptance of the affidavit by the city.  
 
As part of the progress report review, the Board is advised of any citations and complaints issued 
by the Code Compliance Department regarding the operation of the venue. At the time of the 
writing of this report (4/29/2025), the following violations have been issued to the property since 
the affidavit was submitted: 
 
1. 12/8/2024 - NC2024-29194: LOUD MUSIC 
 

Arrival Time: 10:26 PM 
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Departure Time:  2:05 AM 
I received a call from dispatched in reference to a of loud music complainant coming from 
the pool area at 2201 Collins Ave, with the complainant located at 2301 Collins. The 
complainant declined to meet. I began my investigation by investigating for loud music in 
the area around the complainant's address.  Loud music was heard while at the east side 
of the complainant's address. I then proceeded south in the area of 2100 Collins, near the 
intersection, and confirmed the music was still audible coming from 2201 Collins. I 
approached 2201 Collins and engaged with Brandon from the security personnel, who led 
me to the pool area where an event was taking place. On arrival at the pool area the music 
stopped. I then spoke with Ken and Will from the security management team, advising 
them of the excessive volume of their music, which was heard from multiple locations 
outside the property. They presented their special event permit and inquired about the 
identity of the complainant, to which I recommended they file a public records request. 
Noise warnings NC2024-29192 and NC2024-29194 were issued, along with violation 
CC2024-19065 for violating their special event permit terms. ACCA Mclean assisted me 
in presenting the violations. Will, the security director, acknowledged the warnings and the 
violation notice. The service was rendered successfully. 
Ref: Loud music and bass playing from DJ at the pool area of the establishment 
Complainant did not want to meet 
Music was loud and excessive 
Written warning issued 
 

2. 12/8/2024 – CC2024-19065 – Appealed to Special Magistrate – 12/10/2025 hearing 
 See above case notes – Violating Terms of Special Event Permit 
 
At the time of the progress report, in accordance with the provisions of Section 2.5.2.5 of the Land 
Development Regulations of the City Code (LDR’s), the Planning Board may consider setting a 
public hearing for the purpose of examining the noncompliance issues and initiate 
modification/revocation proceedings.  
 
STAFF RECOMMENDATION 
Staff recommends that the Board hear testimony from the applicant and the public, and due to 
the violations issued, continue the progress report to a date certain of June 10, 2025.  
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This instrument was prepared by:  
James E. Rauh, Esq.   
Greenspoon Marder LLP 
600 Brickell Avenue, Suite 3600 
Miami, Florida 3313 

(Space reserved for Clerk) 

COVENANT AND AFFIDAVIT RELATING TO CHANGE OF OWNER TO 
UNDERLYING PLANNING BOARD APPROVAL 

WHEREAS, the property located at 2201 Collins Avenue bearing folio number 02-3234-
218-0001 (“Property”) and the following legal description identified in attached Exhibit A hereto, 
was previously owned by 2201 Collins Fee LLC ("Prior Owner"), whose principal address is 375 
Park Avenue, Floor 10, New York, New York 10152. 

WHEREAS, on May 26, 2009, the Planning Board approved a Conditional Use Permit 
under File Number 1922, to allow Prior Owner, to operate the property located at 2201 Collins 
Avenue, Miami Beach, Florida, as a Neighborhood Impact Establishment ("Order"). 

WHEREAS, the Order was recorded in the public records of Miami Dade County at Book 
27172 and Page(s) 3579 through 3586; and 

WHEREAS, Condition 1 of the Order states that the Planning Board shall retain jurisdiction 
of this file; and 

WHEREAS, Condition 2 of the Order states that and all subsequent owners shall be required 
to comply with the terms and conditions of the Order; and 

WHEREAS, on July 30, 2024, Condition 2 of the Order was modified by the Planning Board 
under Planning Board File No. PB24-0680 f.k.a PB File No. 1922 (“Modified Order”) to read, in 
pertinent part, as follows: “…Any change of operator or fifty percent (50%) or more of stock 
ownership, shall require the new owners or operators to submit an affidavit, approved by the City, 
to the City of Miami Beach Planning Department, transferring approval to the new operators or 
owners and acknowledging acceptance of all conditions established herein, prior to the issuance of 
a new Certificate of Use/Business Tax receipt. A progress report shall be scheduled within 60 days 
following the submission and acceptance of the affidavit.” A copy of the Modified Order is attached 
hereto as Exhibit B. 

WHEREAS, the Modified Order was recorded in the public records of Miami Dade County 
at Book 34382 and Page(s) 2321 through 2328; and 

WHEREAS, 2201 Collins Propco LLC, a Delaware limited liability company (“Owner”) 
purchased the Property and pursuant to Condition 2 of the Modified Order is submitting this 
Covenant and Affidavit to transfer the approval to Owner as the new owner/operator and 
acknowledge Owner’s acceptance of all conditions established contained therein.   
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WHEREAS, Owner has submitted the required disclosure of interest to the Planning 
Department and records this covenant and affidavit to ensure that the new Owner complies with the 
underlying Modified Order recorded in the public records of Miami Dade County.  

NOW THEREFORE, in consideration of the premises, and other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the Owner hereby 
freely, voluntarily and without duress covenant and agrees as follows: 

 
1. The above Whereas Clauses are incorporated by reference herein. 

 
2. 2201 Collins Propco LLC, a Delaware limited liability company, hereby 

acknowledges and accepts all conditions of the Modified Order, and agrees to be bound by and 
comply with the terms and conditions of said Modified Order. 

 
3. As a further part of this Covenant, it is hereby understood and agreed that any 

official inspector of the City of Miami Beach, or its agents duly authorized, may have the privilege 
at any reasonable time of entering and investigating the use of the Property to determine whether 
or not the requirements of the building and zoning regulations and the conditions herein agreed 
to are being complied with. 

 
4. The provisions of this Covenant shall become effective upon their recordation in the 

public records of Miami-Dade County, Florida, and shall continue in effect for a period of thirty 
(30) years after the date of such recordation, after which time they shall be extended automatically 
for successive periods of ten (10) years each, unless released in accordance with the provisions of 
Paragraph 5 below. 

 
5. The provisions of this Covenant may be released, amended, or modified from time 

to time by recorded instrument executed by the then owner of the Property, with joinders by any 
mortgagees, provided that the same is also approved by the Planning Director of the City of Miami 
Beach, or his or her successor, or a City board if such has jurisdiction of the matter at the time of 
the request. 

 
6. Should this Covenant be released, amended, or modified in accordance with 

Paragraph 5 hereof, the Planning Director, or his or her successor, shall forthwith execute a written 
instrument effectuating and acknowledging such modification, amendment or release. 

 
7. Enforcement shall be by action against any parties or persons violating or attempting 

to violate any of these covenants. The prevailing party in any action or suit arising out of or 
pertaining to this Covenant shall be entitled to recover, in addition to costs and disbursements 
allowed by law, such sum as the Court may determine to be reasonable for the services of its 
attorney. This enforcement provision is in addition to any other remedy at law, in equity or both. 
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8. Invalidation of any one of these covenants, by judgment of Court, in no way shall 
affect any of the other provisions, which shall remain in full force and effect. All rights, remedies 
and privileges granted herein shall be deemed to be cumulative and the exercise of any one or more 
shall neither be deemed to constitute an election of remedies, nor shall it preclude the party 
exercising the same from exercising such other additional rights, remedies or privileges. 
 
 
 
 
 

[EXECUTION PAGES TO FOLLOW] 
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Agreed to by Owner: 

2201 Collins Propco LLC, a Delaware limited 

liability company 

By: 2201 Collins Mezzanine LLC, its Sole 

Member 

By: 2201 Collins Investco LLC, its Sole 

Member I } 
i ~ ..__._ 

Eric Orenstein, Manager 
~~ 

STATE OF /~ t 1r' 7o r ~. ) 
ss 

COUNTY OF NQ  ~b rI,L ) 

The foregoing instrument was sworn to, subscribed to and acknowledged before me this 2 Z day of 

O~o~jZ~ , 2024, by Er,~ S. ~~P,i. shin , who appeared by means of C'Iphysical presence 

or  online notarization, at the time of notarization, and who is  personally known to me or who has 

produced as identification. 

Punf Samaroo 
Notary Public State of New York ' 

No:01SA6369251 
Qualified In Queens County 1' 

My Commission Expires January 02, 2026 NOTARY PUBLIC, State of ~ Q►~ % r 1''-- at 

Large 

Approved as to form on this day of , 2024: 

City of Miami Beach City Attorney's Office: 

By: 
Name: 
Title: 

Approved as to form on this _ day of , 2024: 

City of Miami Beach Planning Department: 

By: 
Name: 
Title: 
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Nick Kallergis

Chief Deputy City Attorney

11/25/2024 | 11:11 AM EST

11/25/2024 | 11:16 AM EST

Planning Director

Thomas Mooney



OR BK 27OA9 ]J.G 3A6|fLAgiT PAGE
EXIIIBIT '6A''

LEGAL DESCRIPTION:

A Troct of lond situoted in the City of Miomi Beoch, Florido, bounded os follows: bounded on the North
by the South line of Atlontic Avenue (now generolly known os 23rd Street); bounded on the West by the
Eost line of Collins Avenue; bounded on the South by the North line of Oceon Avenue (now generolly
known os 22nd Street) ond bounded on the Eost by the Low Woter Line of the Atlontic Oceon, os the
some is shown, morked ond designoted on the AMENDED PLAT OR MAP OF THE OCEAN FRONT PROPERTY
OF THE MIAMI BEACH IMPROVEMENT COMPANY, which mop is recorded in Plot Book 5, ot Poge 7 ond 8 of
the Public Records of Miomi-Dode County, Flqrido. (soid Eost line now bounded by the EroJion Control
Line of the Atlontic Oceon, recorded in Plot Book 105, of Poge 62, of the Public Records of Miomi-Dode
County, Florido.)

ABOVE DESCRIBID LAND (TRACT) BEING COMMONLY KNOWN AS THE CASTNO BLOCK.

ALSO

PARCEL ,'B'" 
OFFICIAL RECORDS BOOK 5886, AT PAGE 688, OF THE PUBLIC RECORDS OF MIAMI_DADE

COUNTY, FLORIDA, DESCRIBED AS FOLLOWS:

A Troct of lond situoted in the City of Miqmi Beoch, Florido, beginning (P.O.B.) of the Southeost corner
of Atlontic Avenue (now generolly known os 23rd Street.) now vocoted ond Collins Avenue; thence
extending Northerly olong the Eost line of Collins Avenue produced ocross Atlontic Avenue (now generolly
known os 23rd Streei), now vocoted, 50,00 feet; thence Eosterly on o line North of, ond porollJ with,
!|re Soutlr boundory line of Atlontic Avenue (now generolly known os 23rd Street), now vocoted, to the
Atlontic Oceon; thence Southerly meondering the Atlontic Oceon, to o point wher-e some intersects the
South boundory line of Atlontic Avenue (now generolly known os 23rd Street), now vocoted, produced
Eosterly (now bounded on the Eost by the Erosion Control Line of the Atlontic Oceon, recorded in plot
Book 105, of Poge 52, of the Public Records of Miomi-Dode County, Florido); thence Westerly olong soid
South Boundory line of Atlontic Avenue (now generolly knorvn os 23rd Street), now vocoted; produced
Eosterly ond continuing the soid South boundory line to the Point of Beginning (P.O.B.)

THE EXTERIOR LINES OF ALL THE ABOVE DESCRIBED PROPERTY IS DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

Begin (P.O.B.).ot_the _Northeosterly corner of 22nd Street (fcrmerly known os Oceon Avenue) ond Collins
Avenue, os soid Street ond Avenue ore shown on the AMENDED MAP OF THE OCEAN FRoNT Fnopfnrv of
THE MIAMI BEACH IMPROVEMENT COMPANY'S SUBDIVISION, recorded in Ptot Book 5, ot Poges 7 ond 8, of
the Public Records of Miomi-Dode County, Florido_;-91d,run South 70'02'49.4" Eost olong the Northerly
right-.of*woy^line of 22nd Street, o distonce of 564.7'15 feet to o point on the Erosion-Control Line oftho Atlontic Oceon, recorded in Plot Book 105, of Poge 62, of the Public Records of Miomi-Dode County,
Florido; thence North 18'28'10.4" Eost olong the soid Erosion Control Line, o distonce of 24O.0gl feet too point; thence continue olong the Erosion Control line North 19'20'5g.4" Eost o distonce of 60,003 feet;
thence run North 7O'02'49,4" West olong the Northerly property line, o distonce of 5b7,868 feet to o
point on ihe Eosterly right-of-woy line of Collins Avenue; thence South 1g'57'1O,6" West olong the
Eosterly right-of-woy line of Collins Avenue, o distonce of 300.00 feet to the Point of Beginnlng (p.O.B.)

ffu
Book27089/Page3860 CFN#20090836345 Page 7 of 7
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