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HARVEY RUVIN, CLERK OF COURT, MIA-DADE CTY 

HISTORIC PRESERVATION BOARD 
City of Miami Seach, Florida 

MEETING GATE: January 12, 2021 

PROPERTYIFOLIO: 2807 indian Creek Drive / 902-3228-001-1180 

2911 indian Creek Drive / 02-3220-001-1170 

FILE NO: HPB20-0979 

IN RE: An application by 28 CD. LLC for a Certificate of Appropriateness for the 
total demolition of two existing buiklings, the renovation, restoration and 
relocation of one existing building, the construction of a detached 
residential addition and multiple variances from the required pedestal and 
tower setbacks and to exceed the maximum projection allowed in required 
yards. 

  
LEGAL: Parcel 1 (2901 indian Creek Drive): Lot 17 and tract opposite same facing 

indian Creek, Blocx 12, Miami Beach improvement Company Subdivision, 
According to the Plat Thereof, as Recorded in Plat Book 5, Page 7, of the 
Public Records of Miami-Dade County, Florida. 

Parcel 2 (2911 indian Creek Drive): Lot 16 and tract opposite same facing 
indian Creek, Block 12, Miami Beach improvement Company Subdivision, 

According to the Plat Thereof, as Recorded in Plat Book 5, Page 7, of the 
Public Records of Miami-Dade County, Flonda. 

ORDER 

The City of Miami Beach Historic Preservation Board makes the following FINDINGS OF FACT, 
sased upon the evidence, information, testimony and materials presented at the public hearing 

and which are part of the record for this matter 

i Certificate of Appropriateness 

A. The subject site is located within the Collins Waterfront Loca? Historic District. 

8, Based on the plans and documents submitted with the application, testimony and 
information provided by the applicanf. and the reasons set forth in the Planning 

Department Staff Report, the project as submitted: 

4. is not consistent with Sea Level Rise and Resiliency Review Criteria "1 in Section 
133-508) of the Miami Beach Code. 

2. is consistent wih the Certificate of Approprisieness Criteria in Section 118-564(aX 4} 
of the Miami Seach Code. 

3. is not consistent with Cerificate of Appronnaianess Criteria ‘b in Sectian 118- 

S§d4{aX2) of the Miami Beach Code. 
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4. is not consisten with Certificate of Appropriateness Criteria Y, Y, Y, & ‘nv in Section 
118-504(9X3) of the Miami Beach Cade. 

§. is cansistent with Certificate of Anpropriateness Criteria in Section 113-5544) of the 
Miami Beach Coda. 

C. The project would be consisieni with the criteria and requirements of section 118-564 and 
133-508) if ihe following condilions are met: 

a 
1. Revised elevation, site plan and floor plan drawings shall be submitted and, at a 

minimum, such drawings shall incorporate the following: 

2. 

e
 

<4
 

S. 

The existing structure on site shali be fully renovated and restored, in a manner lo 
be reviewed and approved by staff consistent with the Certificate of 
Appropnateness Criteria and/or the directions from the Board; al a minimum, this 
shall include the following: 

i, Final details of the relocation and elevation of the building shall be submitted, 
ina manner ta be reviewed and approved by staff consistent with the Certificate 

of Appropriateness Criferia and/or the directions from the Board. The first 
habitable floor shall be localed at 8.00” NGVD. 

i. All through-the-wali and through-the-window alr conditioning units shall be 
removed and replaced with a central sir conditioning system, in a manner to 
be reviewed and approved by staff consistent wiih the Certificate of 
Appropriateness Criteria and/or the directions from the Board. 

ii. The existing non-original windows shall be replaced with new impact resistant 
casement windows and shall incorporate a muuntin configuration thai is 
consistent with available historical documentation, in a manner to be reviewed 

and approved by staff consistent with the Certificate of Appropriateness 
Critena and/or the directions from the Board, 

The final design and deiaiis of the south pedesial portion of the new addition shall 

be further developed and may contain openings in a manner mare consistent with 

the design alternatives presented at the January 12, 2021 meeting, in a manner to 

be reviewed and approved by staff consisient with the Certificate of 
Appropriateness Criteria and/or the directions from the Board. 

An architectural screening element shall be introduced in 3 manner to shield the 
vehicular parking area along the north side of the project, in a manner to be 
reviewed and approved by staff consistent with the Certificate of Appropriateness 
Criteria and/or the directions from the Board. 

Finai details of ali exterior surface finishes and materials, including samples, shail 

be submitted, in a manner to be reviewed and approved by staff consistent with 
the Certificate of Appropriateness Criteria and/or the directions from the Board. 
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N
 

All roof-top fixtures, an-oondiliening unite and mechanicai devices shall be clearly 

noted at @ revised roof plan and elevation drawings and shall be screened from 
view, na manner to be reviewed and approved by staff, consistent with the 

Certificate of Appropriateness Criteria and/or the directions from the Board, 

A revised landscape plan, prepared by a Professional Landscape Architect, registered 
in the State of Florida, and corresponding site plan, shall be submitted fo and approved 

by staff. The species type, quantify, dimensions, spacing, location and overall height 
of all plant material shall be clearly delineaied and subject lo ihe review and approval 

of staff. Sta minimum, such plan shall incorporate the following: 

ER 

b. 

&. 

Ali hedge end ground cover plantings within the street facing yards shall nat 
exored 36" in heighi at maturity. 

Prior to issuance of a Building Permit, the applicant shall provide a Tree Report 
prepared by a Certified Arborist for any existing canopy shade trees with a DBH of 
3° or greater located in pubic or private property, which may be scheduled for 
removal or relocation for the review and approval of the City of Miami Beach Urban 
Fareater, 

A fully automatic irrigation aysiem with 100% coverage and en aufomatic rain 
sensor in order to render the system inoperative in the event of rain. 

The project design shall minimize the potential for a project causing a heat island 
effect on site, 

Cool pavement maisrials or porous pavement materials shall be utlizad. 

In ascardance with Section 118-337, the applicant, the owner{s} of the subject property, 

the City Manager, Miami Sesign Preservation League, Dade Heritage Trust, or an affected 
persan may appeal the Soarsfs decision on a Certificate of Appropriatenass to a special 
master apsainted by the Chy Commission 

i. Variancefs}) — 

A The applicant filed an application with the Planning Depariment for the following 

varlanoa(s} which were either approves by the Sicard with madificatians, or denied: 

ae A variance lo reduce by 4’-4° the minimum required pedestal ont setback of 30 
O” in order to relocate a contributing building for a new residential development 
and provide a setback of 15'-S” from the front property line facing indian Greek 
Drive. 

A variance fo reduce by 7’-@" the minimum required lower rear setback of 22-86” 
for a new residential development and provide a lower setback of 18-0" from the 
rear property ina. 
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de A variance to reduce by 0-5” the minimum requires tower interior side setback of 
127” for a new residential development and provide a tower setback of 12'-2" from 
the interior north side property line, 

The following variances were appraved with modificatians or denied: 

4, Avanñarce to exceed by Vii) 1-6" (015%) the maximum allowed projection 

of 2-6" (25%) for balconies within the side4’-G yard of 10°-0" at pedestal level in 

order to construct a new building with balcony projectian of -5LE430) 4-0" (40%) 
into the north side yard. 

oF A variance to exceed by 3-8°-(36.9%) 1-0" (15%) the maximum allowed prajection 

of 2-6" (25%) for balconies within the street side yard of 10'-0" at pedestal and 
tower levels in order fo construct a new building with balcony projection of ELL 
{87.6%} 4’-0" (40%) into the south side yard. 

  

$. A variance to exceed by ¿Sd $9" (25%) the maximum allowed projection 
of 3-9" (25%) for baiconies within the rear yard of 15'-0” at pedestal level in order 
to construct a new building with balcony projection of 8-22.(64.43%) 7'-6" (50%) into 
the rear yard. 

7 A variance to exceed by 844442503 Y-0" (28%) the maximum allowed projection 
of 3'-1" (25%) for balconies within the side yard of 12-?" at tower level in order to 
construct a new butiding with balcony projection of LOLI) 9-7?" (53%) into the 
north side yard. 

8. A variance lo exceed by 464-444.656) 9-5” (42%) the maximum allowed 
prolection of 5'-7" (25%) for balconies within the rear yard of 228” at tower level 
in order to construct a new building with balcony projection of 4.5-8"468.6%) 15'- 
O” (67%) nto the rear yard. 

. The applicant has submitted plans and documents with the application that satisfy Articio 
1, Section 2 of the Related Special Acts allowing the granting of a variance if the Board 
finds that practical difficulties exist with respect to implementing the proposed project at 

the subject property, 

The applicant has submitted plans and documents with the application that indicate the 
folowing, as they relate to the requiremenis of Section 118-353(d), Miami Beach City 
Code: 

That special conditions and circumstances exist which are peculiar io the land, structure, 
or butiding involved and which are noi applicable lo other lands, structures, or buildings in 

the same zoning district; 

That the special conditions and circumstances do not result from the action of the 

appkcant: 
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> 

TRat granting the variance requested will not canfer on the aoplicant any special privilege 
that is denied by this Ordinance la other lands, bulidings, or structures in the same zoning 

dis SEAN 

That ftersi interpretation of the provisians of this Ordinance would deprive the applicant 

of aghis cormmoniy enjoyed By other properties in the same zoning district under the terms 
of this Ordinance ane would work unnecessary and undue hardship on the apolicant, 

That the variance granted is the minimum variance that wil make possible the 
reasonable use of fhe land, Guliding or structure, 

Thai the granting of the variance wil be i harmany with the general intent and purpose 

of this Ordinance ana hal such variance wil not be injuricus to the area involved or 
othenvise detrimental lo the public walfare: ani 

  

That the granting of is request is cansistent with the comiprshansive plan and does not 
reduce the levels of service as set forth in ihe pian. 

The granting of the variance will resul in a structure and sie that cornolies with the sea 
level rise and resiliency review criteria in chapier 133, article E. as applicable. 

The Suar hereby Apereves the requested variances and imposes the following 
conditions based on its authority in Section 118-354 af the Miami Beach © ty Code: 

1. Subsiantal modifications to the plans submited and approved 3s part of the 
aplication, as determined by the Planning Director or designees, may require the 
applicant io return lo fhe Soard for approval of the modifien plans, even Y the 
modificadons do not affect variances aparoved hy the Board. 

Yhe decisian of he Soars regarding variances shall bs Nnai any {here shall be no further 
EVANS thereof except by rason io a court of competent ieladiction by petition for writ of 
SSA, 

Y, General Terms and Conditions applying to both E Certificate of Apprapriateness’ and 
UL Variances’ noted above, 

A The eppiicant aqreas and shall be required lo provide aocess fo areas sublect in this 

approval (not including private residences or hotel rooms) for inspention by the Cay Le: 
Sail Code Compliance, Buliding Depariment, Fire Safety), to ensure compliance with 
the plans approved by the Board and conditions of this order 

The issuance of a building permi is contingent upon meeting Public School Concurrency 

requirements. Applicant shall obtain a valid Schoo] Concurrency Determination Cerificate 
iCertificais) issued by fhe Miami-Dade County Public Schools. The Cerificate shail state 
the number of seats reserved al each school level. in the event sulfíicien seats are nal 
avaliable, a proportionate share miligafion plan shall be incorporated into a tri-aariy 

development agreement and duly execuied No budding permit may be issued uniess and 
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C. 

a y
 

ue
 

until the apolicant obtains a written finding fram Miami-Dade County Publio Schools thai 
the aplican has satisfied schod! concurrency. 

Fhe relecation of any tree shall be subject lo the approval of the Environment & 

Sustainability Director and/or Urban Forester, as applicable. 

Where one or more parcels are unifies! for a single development, ihe property owner shall 
execule and record a unity of tie or a covenant in feu of unity of úlls, as may be 

applicable, in a form acceptable to the City Attorney. 

Ail applicable FPL. transformers or vaul rooms and backfow prevention devices shall be 

located within the buliding envelope with the exception of the valve (PIV) which may be 
visible and accessitiie from the steel. 

A copy of all pages of the recorded Final Order shall be soanned into the plans submitied 
for buliding permit and shall be located immediately after the frant cover page of the sermit 

Olanis. 

. The Final Order shall be recorded in the Public Records of Miami-Dade County, prior to 
the issuance of a Building Permil. 

4. Satisfaction of all conditions is required for the Planning Department fo give is approval 
on a Certificate of Occupancy; a Temporary Certificate of Qocupancy or Partial Certificate 

of Ocoupanoy may also be canditionally granted Planning Departrnental approval 

The Final Order is not severable, and Y any provision ar condition hereof is held void or 

unconsifufianal in a final decision by a court of competent jurisdiction, the order shall be 
returned to the Soard far reconsideration as to whether the order meets the criteria for 

approval absent the stricken provision or condition, and/or it is appropriate fo modify the 
remaining condilions or impose new conditions. 

The conditions of approval herein are binding on fhe apolican, the propeny's owners, 

operaiors, and all successors in interes! and assigns. 

Nothing in this order authorizes a violation of the City Code or other applicable law, nor 
allows a relaxation of any requirement or standard set forth in the City Code. 

Upor the issuance of a final Certificate of Occupancy or Certificate of Completion, as 
applicable, the praywol approved herein shall be maintained in accordance with the plans 

approved by the board and shail be subject to all conditions af approval herein, unless 
otherwise modified by the Board. Failure to maintain shall resull in the issuance of a Code 
Compliance ciation, and continued failure la comply may resull in revocetion of the 
Certificate of Occupancy, Compietion and Business Tax Receint. 

PIS HEREBY ORDERED, based upon the foregoing findings of fact, the evidence, information, 
testimony and materials presented al the public hearing, which are part of the record for this 

matter, and the staff report and analysis, which are adopted herein, including the siaff 

recommendations, which were amenden and adopted by the Board, that the apsiinatien is 
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GRANTED for the above-referenced project sublect la those certain conditions specified in 
Paragraph { Hi of the Findings of Fact, to which the epplicant has agreed. 

SROVIDED, the esplioant shall bulld substantially in acoordance wih the plena enGtled “28 

indian Cresk", as prepared by Urban Rebot Associates, dated November $, 2929, as 

appraved by the Historic Preservation Board, as delermined by staff. 

When nequesting a budding permea, the plans sulynitied lo the Butiding Department for permi shall 

be consisien with the plans approved by the Board, modified in accordance with the conditions 
set forih in this Order. No building permit may be issued unless and until ali conditions of approval 
thal must be satisfied prior fo permit issuance, as set forth in this Grier, have been mel 

The issuance of the angraval dees noi reheve the applicant from abfaining all other required 

Municipal, County andíar State reviews and POIS, including final ponia appraval Y adequate 
handicapped access is nal provided on the Soard-aporoved plans, Mis approval dees not mean 

that such handicanped 200888 is nol required, When requesting 8 building sermit, 
the plans subnvited to the Suliding Departinen for permi shall be consisient with the plans 
approved by the Board, madified in a Ww ith ihe conditions set forih in thie Order. 
if the Full Budding Permi for the oraiect is not issued within eighteen (18) months of ihe o 

date at which the onginal approval was rectas the apolicalon will expire and become null and 
vold, uniess the anolicant makes an appticalion to the Saard for an extension of time, in 

accardance with ihe requirements and procedures of Chapter 138 of the City Code: the granting 
of any such heel of tine shail be at the discretion of the Board. ff the Full Bullding Permit 
for the projedi should expire for any reason Gnelusting but not limited to construction noi 
commencing a ane cantinuing, wih required inspections, i accordance with ihe agplicable Building 
Code}, the appiication will expire anc become null and void. 

    

in accordance wih Chapter 118 of fre Olly Coda, the violation of any conditions and safaquards 
thal are a pari of this Order shall be deamed a violation of the land development i reguie ations of 

the City Code. Failure to comply with this Order shall sublect the application to Chanter 118 of 

the CRy Cods, for revocalon or modification of the application. 

ES 
Dated this La day of Fs 2 bor Vee y 208 Z| 

i 
HISTORIC PRESERVATION BOARD 
TRE CED ROR, MAM pe ¿FLORIDA 

DY od MS, ld, 

DER RAHOAERE vo 
CHIEF oi HISTORIC PRE SERVATION 
FOR THE CHAIR 

  

  

STATE OF FLORIDA } 

COUNTY OF MESMI-DADE 
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The foregoing instrument was acknawledged before me this _2 day af     
Fe bavaty 20... by Deborah Tackett, Chief of Historic Preservation, Planning 
  

  

LLL 
NOTARY PUBLIC 
Miami-Dade County, Florida 

My commission expires: Tv ty Y, 18 

  

  

  
  

  

  

Approved As To Forme ko: 4 AL = 
E o A EN Beer : 

City Altorney's Ofte, FDU et WO Gay [ae hoz } 

Filed with the Clerk of the Historic Preservation Board an Joris esl ¿2/2/21 } 
iv ES $e 
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HISTORIC PRESERVATION BOARD 
City of Miami Beach, Florida 

MEETING DATE: July 12, 2022 

PROPERTY/FOLIO: 2901 Indian Creek Drive / 02-3226-001-1180 
2911 Indian Creek Drive / 02-3226-001-1170 

FILE NO: HPB22-0523 a.k.a. HPB20-0379 

APPLICANT: 239 ICD LLC 

IN RE: An application has been filed requesting a one-year extension of time for 
a previously issued Certificate of Appropriateness for the total demolition 

of two existing buildings, the renovation, restoration and relocation of one 
existing building, the construction of a detached residential addition and 
multiple variances from the required pedestal and tower setbacks and to 

exceed the maximum projection allowed in required yards. 

LEGAL: Parcel 1 (2901 Indian Creek Drive) 
Lot 17 and tract opposite same facing Indian Creek, Block 12, Miami 
Beach Improvement Company Subdivision, according to the Plat Thereof, 
as Recorded in Plat Book 5, Page 7, of the Public Records of Miami-Dade 
County, Florida. 

Parcel 2 (2911 Indian Creek Drive) 

Lot 16 and tract opposite same facing Indian Creek, Block 12, Miami 

Beach Improvement Company Subdivision, according to the Plat Thereof, 

as Recorded in Plat Book 5, Page 7, of the Public Records of Miami-Dade 
County, Florida. 

ORDER 

The City of Miami Beach Historic Preservation Board makes the following FINDINGS OF FACT, 
based upon the evidence, information, testimony and materials presented at the public hearing 
and which are part of the record for this matter: 

The applicant stated, among other things, that there were delays encountered in the 
permitting process. The foregoing constitutes good cause for granting a one (1) year 
extension of time to the requirement that a Full Building Permit be obtained within eighteen 
(18) months of the original Certificate of Appropriateness. 

IT IS HEREBY ORDERED, based upon the foregoing finding of fact and the staff report and 
analysis, which is adopted herein, including the recommendation, that a one (1) year extension 

of time to obtain a full building permit (which one year period shall run from the expiration date of 
the original approval, which was July 12,2022) is GRANTED for the above-referenced project 
conditioned upon the following, to which the applicant has agreed: 

1. A full building permit, not a foundation, shell permit or phased building permit, for the 

project shall be obtained by July 12, 2023.
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2. Construction shall commence and continue in accordance with applicable Building Codes. 

3. This extension of time shall run concurrent with any other extensions of time that may be 
provided to the property owner as a result of actions of non-City authorities with jurisdiction 

over such matters. 

4. The subject site and existing site shall be maintained in good, clean, and secure conditions 

at all times. 

5. The Final Order is not severable, and if any provision or condition hereof is held void or 

unconstitutional in a final decision by a court of competent jurisdiction, the order shall be 
returned to the Board for reconsideration as to whether the order meets the criteria for 
approval absent the stricken provision or condition, and/or it is appropriate to modify the 

remaining conditions or impose new conditions. 

6. Nothing in this order authorizes a violation of the City Code or other applicable law, nor 

allows a relaxation of any requirement or standard set forth in the City Code. 

7. Where one or more parcels are unified for a single development, the property owner shall 

execute and record a unity of title or a covenant in lieu of unity of title, as may be 

applicable, in a form acceptable to the City Attorney. 

No building permit may be issued unless and until all conditions of approval that must be satisfied 

prior to permit issuance as set forth in this Order and the Order for the January 12, 2021 (HPB20- 

0379) approval have been met. The issuance of a Certificate of Appropriateness does not relieve 

the applicant from obtaining all other required Municipal, County and/or State reviews and 
permits, including final zoning approval. if adequate handicapped access is not provided on the 

Board-approved plans, this approval does not mean that such handicapped access is not 

required. 

When requesting a building permit, the plans submitted to the Building Department for permit shall 

be consistent with the plans approved by the Board, modified in accordance with the conditions 

set forth in this Order and the Final Order for the January 12, 2021 (HPB20-0379) approval. If the 

Full Building Permit is not issued by July 12, 2023, the Certificate of Appropriateness will expire 

and become null and void. If the Full Building Permit should expire for any reason (including but 

not limited to construction not commencing and continuing, with required inspections, in 
accordance with the applicable Building Code), the Certificate of Appropriateness will expire and 

become null and void. . 
8/3/2022 | 7:34 AM EDT 

Dated this day of , 20 
  

HISTORIC PRESERVATION BOARD 
THE CITY OF MIAMISEACH, FLORIDA 
ay. Diborvale Tackett 

DEBORAH TACKETT — 
HISTORIC PRESERVATION & ARCHITECTURE OFFICER 
FOR THE CHAIR
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STATE OF FLORIDA ) 
)SS 

COUNTY OF MIAMI-DADE) 

Th . . . =2 re 
e foregoing instrument was acknowledged before me this day of 

> 2022 by Deborah Tackett, Historic Preservation & Architecture 

Officer, Planting Department, City of Miami Beach, Florida, a Florida Municipal Corporation, on 

behalf of the corporation. She is personally "7 
    

        

4 
-. GABRIELA C. FREITAS BOTARY 
12 MY COMMISSION # HH 173574 

ie BUSY EXPIRES: September 8, 2025 e — 
IRE Borin Nac Pub Ur tas My commission expires: sep] 2, 2025 

  

— DocuSigned by: 

   

  

Approved As To Form: 

City Attorney's Office:        [OL 8/3/2022 | 2:12 AM EDT 
DocuSigned by: 

Jessica Conraler, ( 8/3/2022 | 8:57 AM EDT 
10F CIFIEGDES4AS 

   8DECBSSCCABB466 

Filed with the Clerk of the Historic Preservation Board on 

0
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